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1. I submit for transmission to Congress my report updating the authorized Morganza to the 
Gulf of Mexico, Louisiana project. This report supplements the reports of the Chief of 
Engineers dated 23 August 2002 and 22 July 2003 and is accompanied by the reports of the 
New Orleans District Commander, Mississippi Valley Division Commander and the Mississippi 
River Commission. This report presents the updated design and associated costs to the project 
as a result of applying more robust design and hydrologic and hydraulic modeling standards 
developed subsequent to Hurricane Katrina. These updated changes have caused the project to 
exceed the maximum authorized project cost limit under Sectio~ 902 of the Water Resources 
Development Act of (WRDA) 1986. While the project was not reformulated as part of this 
update, an analysis using the post-Katrina design criteria was initially performed that confirmed 
the authorized project alignment as the alignment that best meets the Federal objective. 

2. The Morganza to the Gulf of Mexico, Louisiana hurricane and storm damage risk reduction 
project was authorized by Section 1001(24)(A) ofthe Water Resources Development Act 
(WRDA) of2007 at a total cost of$886,700,000 consistent with the reports of the Chief of 
Engineers dated 23 August 2002 and 22 July 2003. In addition Section 1001(24)(B) ofWRDA 
2007 provides that operation, maintenance, repair, rehabilitation and replacement (OMRR&R) 
of the Houma Navigation Canal lock complex and the Gulflntracoastal Waterway floodgate 
features of the project that provides for inland waterways transportation shall be a Federal 
responsibility in accordance with Section 102 ofWRDA 1986 (33 U.S.C. 2212). 

3. The authorized Morganza to the Gulf of Mexico, Louisiana project was designed to provide 
hurricane and storm damage risk reduction while maintaining navigational passage and tidal 
exchange. The project is located approximately 60 miles southwest ofNew Orleans, Louisiana 
and includes Terrebonne Parish and a portion of Lafourche Parish. The project recommended in 
the reports of the Chief of Engineers dated 23 August 2002 and 22 July 2003 was to reduce 
hurricane and storm damages by providing the one percent annual exceedance (1% annual 
exceedance probability (AEP)) probability level of risk reduction. 
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4. The reporting officers considered the WRDA 2007 authorized project by applying two 
different water surface design elevation assumptions. The first assumption retained the pre
Katrina water surface design elevations used in developing the authorized project. The second 
assumption applied the post-Katrina water surface design elevations to the previously 
authorized project. Using post-Katrina water surface design elevation calculation 
methodologies, the pre-Katrina water surface design elevation is equal to approximately a 3% 
AEP. The post-Katrina water surface design elevation is equal to a 1% AEP as used for the 
second assumption. Of the two, the assumption associated with the post-Katrina 1% AEP water 
elevation project provided the greater net benefits, lower residual risk, and greatest adaptability 
to sea level rise. This 1% AEP project identified by the reporting officers provides the same 
target level of risk reduction as the authorized project and follows the same alignment with 
some refinements to address the new storm surge modeling which showed deeper and wider 
storm surge inundation. The updated project also involves no change in project purpose. 
However, the application of the more rigorous storm modeling and more robust post-Katrina 
design standards has resulted in expansion of the project features authorized by WRDA 2007. 
Changes to the major project features are as follows: 

• 	 Levee Length: The total levee length has increased from 72 miles to approximately 98 
miles. The reason for the increase is to reduce risk of flanking, based on the assumption 
of higher rates of relative sea level rise, and higher surge and waves in the future. 

• 	 Levee/Structure Elevations: Levee and structure elevations were increased by 6 feet to 
18 feet. Most of the increase in elevation is attributable to higher predicted surge and 
waves and post Katrina. design criteria. 

• 	 Levee Widths: Levee widths have increased from approximately 40 feet to 200 feet 
wide to approximately 282 feet to 725 feet wide. The increased widths are attributable 
to increases in levee heights and the post Katrina geotechnical stability factors of safety. 

• 	 Houma Navigation Canal (HNC) lock complex and Gulf Intracoastal Waterway 
(GIWW) floodgate feature: These features which cross federal navigation channels are 
generally the same except the HNC structure sill depth would be increased by 5 feet as 
part of the requested sponsor funded work item and the HNC floodgate width increased 
from 200 feet to 250 feet. The HNC floodgate needed to be widened given that the pre
Katrina design was no longer technically feasible with the increased project height. The 
GIWW floodgate near Houma was redesigned to eliminate one of the two sector gates. 

• 	 Floodgates: The number of floodgates on other canals and bayous increased from 9 to 
19 as several bayous were not previously identified as being used for navigation and 
with the extension of the levee length several additional navigable bayous were crossed. 

• 	 Environmental Control Structures: The number of environmental control structures 
increased from 12 to 23 sets of concrete box culverts with sluice gates. The increase in 
the number of structures is attributable to more refined set of design criteria, which 
considered precipitation event conditions water level and velocity and box culvert design 
criteria. 

2 




DAEN-ZA 
SUBJECT: Morganza to the Gulf of Mexico, Louisiana 

• 	 Environmental Mitigation: Impacted acres requiring mitigation increased from 
approximately 3,740 acres to 4,100 acres. The increase is directly related to the increase 
in the foot print of the levee. 

• 	 Structures Afforded Protection: The number of structures afforded hurricane and storm 
damage risk reduction increased from approximately 26,000 structures to 53,000 
structures. The increase in the number of structures afforded risk reduction is a result of 
post-Katrina change in 1% AEP water surface elevation. 

• 	 Hydraulic Mitigation: Costs have been included for measures to address a potential 
indirect impact of the construction to raise water levels outside the levees. Potential 
impact areas include portions of the communities of Gibson, Bayou Dularge, Dulac, and 
all of Cocodrie and Isle de Jean Charles. In addition, measures and associated costs 
have been included to offset potential induced stages on the existing Larose to Golden 
Meadows project. 

5. Based on October 2012 price levels, the estimated first cost ofthe updated project is 
$10,265,000,000, with the Federal and non-Federal shares estimated at $6,672,000, 000 and 
$3,593,000,000, respectively. The Coastal Protection and Restoration Authority of Louisiana in 
coordination with the Terrebonne Levee and Conservation District has expressed intent to be the 
non-Federal cost sharing sponsor for the project. Upon completion of construction, the non
Federal sponsor would be responsible for the OMRR&R of the project, a cost currently estimated 
at $7,400,000 per year. In accordance with Section 1001(24)(B) ofWRDA 2007 the OMRR&R 
for the GIWW floodgates and the Houma Navigation Canal Lock, estimated at $1,700,000 per 
year, is a Federal responsibility. 

6. Based on a 3.75-percent discount rate, October 2012 price levels and a 50-year period of 
analysis, the total equivalent average annual costs of the updated project, including OMRR&R, 
are estimated to be $716,000,000. The equivalent average annual benefits are estimated to be 
$1,023,000,000. The net average annual benefits would be $307,000,000. The benefit-to-cost 
ratio is 1.4 to 1. 

7. While the estimated project costs in the district's report are the best available and compliant 
with current post-Katrina design criteria, the U.S. Army Corps of Engineers Risk Management 
Center and the New Orleans District jointly evaluated the proposed Morganza to the Gulf project 
to assess whether the post-Katrina design criteria, specifically in the areas of global stability and 
overtopping and structural superiority, could be site adapted to reduce project cost without 
significantly increasing risk. Based on the results of this effort, site adaptations of the criteria 
were identified for consideration during the next phase of implementation, preconstruction, 
engineering and design. 
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8. The draft report I programmatic environmental impact statement underwent an independent 
external peer review by the Louisiana Water Resource Council (L WRC). The L WRC assessed 
the adequacy and acceptability of the economic, engineering, and environmental methods, 
models and analysis used, during two reviews. A second review was added to focus on the 
economics supporting the report findings. There were a total of 18 comments ofwhich 13 were 
medium significance and five were low significance. In summary, the panel felt that the 
engineering, economics, plan formulation, and environmental analysis were adequate and needed 
to be properly documented in the final report. The final report I programmatic environmental 
impact statement also underwent state and agency review. The state and agency comments 
received during review of the final report/ programmatic environmental impact statement 
included comments from federal agencies and agencies from the state of Louisiana. Comments 
provided by the National Ocean and Atmospheric Administration's National Marine Fisheries 
Service included the need for additional detailed analysis of the potential direct, indirect, and 
cumulative impacts to Essential Fisheries Habitat related to the closure structures. They were 
informed this will be further analyzed during the design phase and that the Corps intends to use a 
certified habitat change model and appropriate fisheries impact models as part of these future 
analyses. The Department of Interior also expressed similar concerns that will also be addressed 
as the design is further analyzed. The United States Environmental Protection Agency expressed 
concerns regarding the need to provide continued coordination with affected communities in the 
project area to identify any disproportional effects to low income or minority populations in 
accordance with Executive Order 12898. In addition they were concerned with the impacts 
associated with potential sea level rise. We acknowledged that under some future relative sea 
level rise scenarios, increased frequency ofclosure of the system's gates and water control 
structures could result in significant adverse indirect impacts to wetlands, hydrology, fisheries, 
water quality, threatened/endangered species, and navigation. The level of those impacts cannot 
be fully quantified at this time and these will be analyzed further as well as that adaptive 
management measures may mitigate for that potentiality. The state of Louisiana had several 
agencies that provided comments which were generally in support of the project and recognized 
that earlier comments had been addressed in the final document but were still concerned over the 
cost of the risk reduction designs. The response noted that the Corps will continue to identify 
cost-reduction measures that do not sacrifice the overall level of risk reduction to the citizens of 
Louisiana. Concerns expressed by the Louisiana Department of Wildlife and Fisheries (LDWF) 
with the Pointe aux Chenes Wildlife Management Area and the Mandalay National Wildlife 
Refuge that will be unavoidably impacted by the construction. The impacts have been and will 
continue to be coordinated with the appropriate offices ofUSFWS and LDWF to ensure that 
appropriate and practicable efforts are made to minimize adverse environmental impacts to the 
areas. In summary, responses were provided re-iterating the considerations during the planning 
process and the extensive coordination that occurred regarding environmental effects and 
mitigation with the natural resource agencies and that a detailed analysis of the potential indirect 
and cumulative impacts to wildlife and fisheries related to the construction of this project and 
specifically to the closure of the structures will occur during the design phase. The Corps will 
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produce tiered National Environmental Policy Act documents as needed to document the 
analysis of the plans and the impacts to the human and natural environments and the informed 
decision being made as the project proceeds forward. The Corps will make a diligent effort to 
identify and assess ways to further avoid and minimize any significant adverse environmental 
and socioeconomic impacts. 

9. I concur that the reporting officers have updated the plan identified within the previous 
reports of the Chief of Engineers and find that the updated plan is economically justified, 
environmentally acceptable and engineeringly sound. Post-Katrina engineering design criteria 
and standards for gulf coast communities were applied to reduce the potential of loss of life and 
property from coastal storms. These engineering practices were developed using the findings of 
the Interagency Performance Evaluation Task Force including key lessons learned from 
Hurricane Katrina and their implications for future hurricane preparedness and planning for 
south Louisiana. Project modifications were also found necessary to address developments after 
the project was authorized, including community resettlement patterns after Katrina, to 
incorporate improved water control elements and navigation features, and to update other 
outmoded aspects of the authorized project to more effectively provide the utility of function 
originally intended by Congress. Accordingly, I submit for transmission to Congress my report 
updating the authorized Morganza to the Gulf of Mexico, Louisiana project with the required 
modifications and changes necessary for engineering and construction reasons to produce the 
degree and extent of coastal storm damage reduction improvements intended by Congress. 
Finally, the non-Federal sponsor must agree with the following requirements prior to project 
implementation. 

a. Provide 35 percent of total project costs as further specified below: 

1. Provide the required non-Federal share of design costs in accordance with the terms 
of a design agreement entered into prior to commencement of design work for the project; 

2. Provide, during the first year of construction, any additional funds necessary to 
pay the full non-Federal share of design costs; 

3. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing ofmaterial, and the disposal of dredged or excavated 
material; perform or ensure the performance of all relocations; and construct all 
improvements required on lands, easements, and rights-of-way to enable the disposal of 
dredged or excavated material all as determined by the Government to be required or to 
be necessary for the construction, operation, and maintenance of the project; 

4. Provide, during construction, any additional funds necessary to make its 

total contribution equal to 35 percent of total project costs; 
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b. Shall not use funds from other Federal programs, including any non-Federal 
contribution required as a matching share therefore, to meet any ofthe non-Federal obligations 
for the project unless the Federal agency providing the Federal portion of such funds verifies 
in writing. that expenditure of such funds for such purpose is authorized; 

c. Not less than once each year, inform affected interests of the extent of protection 
afforded by the project; 

d. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs; 

e. Comply with Section 402 of the Water Resources Development Act of 1986, as amended 
(33U.S.C. 701 b-12), which requires a non-Federal interest to prepare a floodplain management 
plan within one year after the date of signing a project cooperation agreement, and to implement 
such plan not later than one year after completion of construction of the project; 

f. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure compatibility with protection 
levels provided by the project; 

g. Prevent obstructions or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) such as any new 
developments on project lands, easements, and rights-of-way or the addition of facilities 
which might reduce the level of protection the project affords, hinder operation and 
maintenance of the project, or interfere with the project's proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal ofdredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act; 

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, 
and replace (OMRR&R) the project or functional portions of the project, including any 
mitigation features, at no cost to the Federal Government, in a manner compatible with the 
project's authorized purposes and in accordance with applicable Federal and State laws and 
regulations and any specific directions prescribed by the Federal Government (except the 
HNC lock complex and the GIWW floodgate features of the project for which the 
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responsibility for OMRR&R is assigned to the Government under Section 1001(24) of 
WRDA2007); 

j. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the project 
for the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; 

k. Hold and save the United States free from all damages arising from the 
construction, operation, maintenance, repair, rehabilitation, and replacement of the 
project and any betterments, except for damages due to the fault or negligence of the 
United States or its contractors; 

1. Keep and maintain books, records, documents, or other evidence pertaining to costs 
and expenses incurred pursuant to the project, for a minimum of 3 years after completion of 
the accounting for which such books, records, documents, or other evidence are required, to 
the extent and in such detail as will properly reflect total project costs, and in accordance with 
the standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 
32 Code ofFederal Regulations (CFR) Section 33.20; 

m. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 ofthe Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department ofDefense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 

276c et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal Government provides the non-Federal 
sponsor with prior specific written direction, in which case the non-Federal sponsor shall 
perform such investigations in accordance with such written direction; 
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o. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way 
that the Federal Government determines to be required for construction, operation, and 
maintenance of the project; 

p. Agree, as between the Federal Government and the non-Federal sponsor, that the non
Federal sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, repair, rehabilitate, and 
replace the project in a manner that will not cause liability to arise under CERCLA; and 

q. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 103G) ofthe Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. 2213G)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-Federal interest has entered into a written agreement to furnish its 
required cooperation for the project or separable element; 

r. Shall not use any project features or lands, easements, and rights-of-way required for 
such features a~ a wetlands bank or mitigation credit for any other project; 

s. Pay all costs due to any project betterments or any additional work requested by the 
sponsor, subject to the sponsor's identification and request that the Government accomplish 
such betterments or additional work, and acknowledgement that if the Government in its sole 
discretion elects to accomplish the requested betterments or additional work, or any portion 
thereof, the Government shall so notifY the Non-Federal Sponsor in writing that sets forth any 
applicable terms and conditions; 

10. This report reflects the information available at this time. It does not reflect program and 
budgeting priorities inherent in the formulation of a national civil works construction program or 
the perspective of higher review levels within the executive branch. Consequently, this 
supplemental report may be modified before it is transmitted to the Congress. However, prior to 
transmittal to Congress, the sponsor, the State, interested Federal agencies, and other parties will 
be advised of any significant modifications and will be afforded an opportunity to comment 
further. 
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THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on hurricane and storm damage reduction 
along the Gulf of Mexico shoreline of Walton County, Florida. It is accompanied by the 
report of the district and division engineers. This report is in response to resolutions 
authorized both within the United States Senate and the U.S. House of Representatives. In 
the Senate, the Committee on Environment and Public Works adopted a committee 
resolution (unnumbered) on July 25, 2002, and in the House, the Committee on 
Transportation and Infrastructure adopted a resolution, Docket 2690, dated July 24, 2002. 
The resolutions requested the Secretary of the Army to review the feasibility of providing 
beach nourishment, shore protection and environmental restoration and protection in the 
vicinity of Walton County, Florida. 

2. The reporting officers recommend authorization of a locally preferred plan (LPP) to reduce 
hurricane and storm damages by constructing a beach fill along the shoreline of Walton County, 
Florida. The recommended plan for hurricane and storm damage reduction includes construction 
of a 50-foot wide berm at elevation 5.5 NA VD that includes 25 feet of berm and an additional 25 
feet of advanced nourishment along 18.8 miles of the Walton County shoreline. The project will 
also include added dune width in the construction area of either 10 or 30 feet. The design dune 
elevation will be constructed to match the existing 15 foot contour NA VD with a shoreward 
slope of 3H: 1 V. The project will begin at the western boundary of the Walton County shoreline 
and extend eastward to the eastern boundary. The recommended plan includes the initial fill and 
four renourishments, for a total of five nourishments, in 50 years at an average of 1 0-year 
intervals. Initial construction of the recommended plan will require the placement of 3,868,000 
cubic yards (cy) ofmaterial and a total of7,157,000 cy for the four renourishments which 
average 1,789,000 cy of material each. Other associated features ofthe project are dune 
vegetation and replacement of dune walkover structures as required. Material for the berm and 
dune construction and renourishment will be dredged from a borrow site identified offshore of 
the shoreline area within state waters. Since the recommended plan would not have any 
significant adverse effects, no mitigation measures (beyond management practices and 
avoidance) or compensation measures would be required. The recommended plan is the Locally 
Preferred Plan for hurricane and storm damage reduction which includes areas requested by the 
non-Federal sponsor in addition to those included in the National Economic Development Plan 
(NED). Compared to the NED Plan, the LPP includes additional shoreline length of3.6 miles to 
provide consistent shoreline protection in areas that were not economically justified. The LPP, 
similar to the NED Plan, will include a 50-foot berm with added dune widths of either 10 or 30 
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feet throughout the project length. The Assistant Secretary of the Army (Civil Works) approved 
a policy exception allowing the Corps of Engineers to recommend the LPP by letter dated 
February 7, 2012. The extension will be funded entirely by the non-Federal sponsor. 

3. The Walton County Board of Commissioners is the non-Federal cost sharing sponsor for all 
features. Based on October 2012 price levels, the estimated total nourishment cost of the NED 
Plan is $143,340,000. Based on October 2012 price levels, the estimated total nourishment cost 
of the LPP is $164,437,000, which includes the project first cost of initial construction of 
$61,397,000 and a total of four periodic renourishments at a total cost of$103,040,000. 
Periodic renourishments are planned at 1 0-year intervals. Cost sharing is applied in 
accordance with the provisions of Section 1 03 of the Water Resources Development Act 
(WRDA) of 1986, as amended by Section 215 ofWRDA 1999, as follows: 

a. The Federal share ofthe total first cost would be $17,191,000 and the non-Federal share 
would be about $44,206,000, which equates to 28 percent Federal and 72 percent non-Federal. 
The non-Federal costs include the value oflands, easements, rights-of-way, relocations, and 
dredged or excavated material disposal areas (LERRD) estimated to be $737,000. 

b. The Federal share of future periodic renourishment is estimated to be $23,699,000 and the 
non-Federal share is estimated to be $79,341,000 which equates to 23 percent Federal and 77 
percent non-Federal. 

c. Walton County would be responsible for the operation, maintenance, repair, replacement, 
and rehabilitation (OMRR&R) of the project after construction, a cost currently estimated at 
about $168,000 per year. 

4. Based on a 3.75 percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs ofthe project are estimated to be $4,786,000, including monitoring and 
OMRR&R. All project costs are allocated to the authorized purpose of hurricane and storm 
damage reduction. The selected plan would reduce average annual coastal storm damages by 
about 92 percent and would leave average annual damages estimated at $637,000. The 
equivalent average annual benefits, which include recreation benefits, are estimated to be 
$7,570,000 with net average annual benefits of $2,784,000. The benefit to cost ratio is 
approximately 1.6 to 1. 

5. Risk and uncertainty has been explicitly factored into the economic analysis of this project. 
Chapter 6 of ER 1105-2-100, entitled "Risk-Based Analysis for Evaluation of 
Hydrology/Hydraulics and Economics in Shore Protection Studies" specifies the analysis 
requirements for shore protection projects, the fundamental requirement being that all shore 
protection analyses adopt a life cycle approach. A statistical risk based model, Beach-fx, was 
used in this study to formulate and evaluate the project in a life-cycle approach. Beachfi is a 
comprehensive analytical framework for evaluating the physical performance and economic 
benefits and costs of storm damage reduction projects, particularly beach nourishment along 
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sandy shores. The model has been implemented as an event-based Monte Carlo life-cycle 
simulation tool that is run on desktop computers. Beach:f:X integrates the engineering and 
economic analyses and incorporates uncertainty in both physical parameters and environmental 
forcing, which enables quantification of risk with respect to project evolution and economic costs 
and benefits of project implementation. This approved modeling approach provides for a more 
realistic treatment of shore protection project evolution through the relaxation of a variety of 
simplifying assumptions that are made in existing, commonly applied approaches. The 
application of Beach:[X in this study is to estimate future without project damages and quantify 
the damages prevented by various storm damage reduction alternatives for Walton County over 
the 50 year project life. The project is intended to address erosion and prevent damages to 
structures and contents; it is not intended to, nor will it, reduce the risk to loss of life during 
major storm events. Loss of life can only be prevented by residents and visitors following the 
local evacuation plans that are already in place. These residual risks have been communicated to 
Walton County. 

6. In accordance with the Corps Engineering Circular (EC 1165-2-211) on sea level change, 
the study performed a sensitivity analysis to look at the effects that different rates of accelerated 
sea level rise could have on the recommended plan. The plan was formulated using a historical 
or low rate of sea level rise, and the sensitivity analysis used additional accelerated rates, which 
includes what the EC defines as intermediate and high rates. The analysis found that the 
influence of current sea level rise on the project is relatively low as compared to other factors 
causing erosion (waves, currents, winds and storms). The magnitude of the short-term storm
induced erosion during hurricane events have a much greater affect along the beaches of Walton 
County than those indicated by the natural long term shoreline trends. The recommended plan 
was based on Beach :[X simulations that incorporated the observed rate of sea level rise. 
Adaptive management will be used including monitoring and adding additional volume of sand 
during renourishments to compensate for significant accelerated sea level rise beyond the current 
observed rate should it become necessary. 

7. In accordance with the Corps Engineering Circular (EC 1165-2-209) on review of decision 
documents, all technical, engineering and scientific work underwent an open, dynamic and 
rigorous review process to ensure technical quality. This included an Agency Technical 
Review (ATR), an Independent External Peer Review (IEPR) (Type I), and a Corps 
Headquarters policy and legal review. All concerns of the A TR have been addressed and 
incorporated into the final report. The IEPR was completed by Battelle Memorial Institute. 
A total of 18 comments were documented. The IEPR comments identified significant 
concerns in areas of the economics and engineering assumptions and methodologies used to 
support the decision-making process and plan selection and the incorporation of risk and 
uncertainty into the project analyses. This resulted in expanded narratives throughout the 
report to support the decision-making process and justify the recommended plan. All 
comments from the above referenced reviews have been addressed and incorporated into the 
final documents. Overall the reviews resulted in improvements to the technical quality of the 
report. 
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8. Washington level review indicates that the project recommended by the reporting officers 
is technically sound, environmentally and socially acceptable, and economically justified. 
The plan complies with all essential elements of the U.S. Water Resources Council's 
Economic and Environmental Principles and Guidelines for Water and Land related resources 
implementation studies and complies with other administrative and legislative policies and 
guidelines. Also the views of interested parties, including Federal, State and local agencies 
have been considered. During the State and Agency review, comments were received from 
the Florida Department of Environmental Protection and Department of Interior. These 
comments expressed the need to protect endangered species during construction and asked for 
clarification on the economic modeling. The USACE has acknowledged the need to protect 
endangered species, in compliance with the USFWS biological opinion and clarified the 
modeling results. In addition, the Florida State Historic Preservation Office (SHPO) wrote 
concerning the need for additional information to complete their review. The USACE 
referred the SHPO to the results of a previous SHPO review, which completed the 
consultation process. 

9. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to reduce hurricane and storm damages for Walton 
County, Florida be authorized in accordance with the reporting officers' recommended plan at an 
estimated project first cost of$61,397,000 with such modifications as in the discretion ofthe 
Chief of Engineers may be advisable. My recommendation is subject to cost sharing, financing, 
and other applicable requirements of Federal and State laws and policies, including Section 103 
of the Water Resources Development Act (WRDA) of 1986, as amended by Section 215 of 
WRDA 1999. The non-Federal sponsor would provide the non-Federal cost share and all 
LERRD. Further, the non-Federal sponsor would be responsible for all OMRR&R. This 
recommendation is subject to the non-Federal sponsor agreeing to comply with all applicable 
Federal laws and policies. 

a. Provide a minimum of at least 35 percent of initial project costs assigned to coastal storm 
damage reduction, plus 50 percent of initial project costs assigned to protecting undeveloped 
public lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of 
initial project costs assigned to protecting undeveloped private lands and other private shores 
which do not provide public benefits and 50 percent of periodic nourishment costs assigned to 
coastal storm damage reduction plus 1 00 percent of periodic nourishment costs assigned to 
protecting undeveloped private lands and other private shores which do not provide public 
benefits and as further specified below: 

(1) Enter into an agreement which provides, prior to execution of the project partnership 
agreement, the non-Federal share of design costs; 

(2) Provide all lands, easements, and rights-of-way, and perform or ensure the 
performance of all relocations determined by the Federal Government to be necessary for the 
initial construction, periodic nourishment, operation, and maintenance of the project; 
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(3) Provide, during construction, any additional amounts as are necessary to make its 
total contribution equal to 35 percent of initial project costs assigned to hurricane and storm 
damage reduction plus 100 percent of initial project costs assigned to protecting undeveloped 
private lands and other private shores which do not provide public benefits and 50 percent of 
periodic nourishment costs assigned to hurricane and storm damage reduction plus 100 percent 
of periodic nourishment costs assigned to protecting undeveloped private lands and other private 
shores which do not provide public benefits; 

(4) Provide 100 percent ofthe total project costs that reflect the difference between the 
National Economic Development (NED) Plan and the Locally Preferred Plan (LPP); 

b. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible with the project's authorized purposes 
and in accordance with applicable Federal and State laws and regulations and any specific 
directions prescribed by the Federal Government; 

c. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal sponsor 
of responsibility to meet the non-Federal sponsor's obligations, or to preclude the Federal 
Government from pursuing any other remedy at law or equity to ensure faithful performance; 

d. Hold and save the United States free from all damages arising from the initial 
construction, periodic nourishment, operation, maintenance, repair, replacement, and 
rehabilitation ofthe project and any project-related betterments, except for damages due to the 
fault or negligence of the United States or its contractors; 

e. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as will properly reflect total costs of construction of the project, and in 
accordance with the standards for financial management systems set forth in the Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 Code of Federal Regulations (CFR) Section 33.20; 

f. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended, 42 U.S.C. 9601-9675, that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourishment, operation, and maintenance of the project; 
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however, for lands that the Federal Government determines to be subject to the navigation 
servitude, only the Federal Government shall perform such investigations unless the Federal 
Government provides the non-Federal sponsor with prior specific written direction, in which 
case the non-Federal sponsor shall perform such investigations in accordance 
with such written direction; 

g. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project; 

h. Agree that, as between the Federal Government and the non-Federal sponsor, the non
Federal sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that will not cause liability to arise under CERCLA; 

i. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, PL 91-646, as amended by (42 U.S.C. 4601- 4655), 
and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, and 
rights-of-way, required for the initial construction, periodic nourishment, operation, and 
maintenance of the project, including those necessary for relocations, borrow materials, and 
dredged or excavated material disposal, and inform all affected persons of applicable benefits, 
policies, and procedures in connection with said Act; 

j. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 ofthe Civil Rights Act of 1964, PL 88-352 (42 U.S.C. 2000d), 
Department of Defense Directive 5500.11 issued pursuant thereto, as well as Army Regulation 
600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted 
or Conducted by the Department ofthe Army," and all applicable Federal labor standards and 
requirements, including but not limited to, 40 U./S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying, and enacting without substantial change the provisions of the Davis- Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S. C. 276c 
et seq.); 

k. Comply with Section 402 ofthe Water Resources Development Act of 1986, as amended 
(33 U.S.C. 701b-12), which requires the non-Federal interest to participate in and comply with 
applicable Federal floodplain management and flood insurance programs, prepare a floodplain 
management plan within one year after the date of signing a Project Cooperation Agreement, and 
implement the plan not later than one year after completion of construction of the project; 

1. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of one percent of the total 
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amount authorized to be appropriated for the project, in accordance with the cost sharing 
provisions of the agreement; 

m. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs; 

n. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of 
such funds is authorized. 

o. Prevent obstructions of or encroachment on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) which might reduce the 
level of protection it affords, hinder operation and maintenance or future periodic nourishment, 
or interfere with its proper function, such as any new developments on project lands or the 
addition of facilities which would degrade the benefits of the project; 

p. Not less than once each year, inform affected interests of the extent of protection afforded 
by the project; 

q. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in preventing unwise future development in 
the floodplain, and in adopting such regulations as may be necessary to prevent unwise future 
development and to ensure compatibility with protection levels provided by the project; 

r. For so long as the project remains authorized, the non-Federal sponsor shall ensure 
continued conditions of public ownership, access, and use of the shore upon which the amount of 
Federal participation is based; 

s. Provide, keep and maintain the recreation features, and access roads, parking areas, and 
other associated public use facilities, open and available to all on equal terms; 

t. At least twice annually and after storm events, perform surveillance of the beach to 
determine losses of nourishment material from the project design section and provide the results 
of such surveillance to the Federal Government; and, 

u. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 103 ofthe Water Resources Development Act of 1986, PL 
99-662, as amended (33 U.S.C. 22130, which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until the 
non-Federal sponsor has entered into a written agreement to furnish its required cooperation for 
the project or separable element.; 
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10. The recommendations contained herein reflect the information available at this time and 
current Departmental policies governing formulation of individual projects. These 
recommendations do not reflect program and budgeting priorities inherent in the formulation of a 
national civil works construction program nor the perspective of higher review levels within the 
executive branch. Consequently, the recommendations may be modified before they are 
transmitted to the Congress as proposals for authorization and implementation funding." 
However, prior to transmittal to the Congress, the non-Federal sponsor, the State, interested 
Federal agencies, and other parties will be advised of any modifications and will be afforded an 
opportunity to comment further. 

~S P. BOSTICK 
Lieutenant General, USA 
Chief of Engineers 



Honorable John A. Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSIST ANT SECRETARY 

CIVIL WORKS 
108 ARMY PENTAGON 

WASHINGTON DC 20310-0108 

APR 1 0 2014 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends authorization of the Jordan Creek 
project in the City of Springfield, Greene County, Missouri, for the purpose of flood risk 
management. The enclosed report of the Chief of Engineers, dated August 26, 2013, 
describes the proposal and includes other pertinent documents. This report is an 
interim response to a resolution by the Committee on Public Works of the United States 
Senate, adopted May 11, 1962. The views of the Environmental Protection Agency and 
the Federal Highway Administration are set forth in the enclosed communications. The 
report includes an Environmental Assessment and a Finding of No Significant Impact, 
which was signed on September 4, 2013. 

The recommended project consists of constructing five detention basins that 
would provide about 165 acre-feet of storage space, widening about 2,100 feet of 
channel, relocating a railroad bridge and constructing a diversion structure. The project 
would reduce expected average annual flood damages along Jordan Creek by about 65 
percent, which includes nearly eliminating damages from a 0.2 percent annual chance 
exceedance flood event. The channel improvements would also allow emergency flood 
fighting vehicles to respond to emergencies, reduce traffic interruptions, and reduce 
disruptions to health and safety services. The recommended project is the National 
Economic Development Plan. No compensatory mitigation is required. 

The estimated total project first cost is $20,800,000 at October 2013 price levels. 
In accordance with the cost sharing provisions of Section 103(a) of the Water 
Resources Development Act (WRDA) 1986, as amended, the Federal share of the 
project first cost is estimated to be $13,400,000 (64.6 percent) and the non-Federal 
share is estimated to be $7,400,000 (35.4 percent). The non-Federal sponsor, the City 
of Springfield, Missouri, would provide all required lands, easements, rights-of-way, 
relocations, and excavated material disposal areas, a cost currently estimated to be 
$6,300,000. The non-Federal sponsor would also be responsible for the operation, 
maintenance, repair, replacement, and rehabilitation (OMRR&R) of the project after 
construction in accordance with Section 1 030) of the WRDA of 1986, a cost currently 
estimated at $238,000 per year. 
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Based on a discount rate of 3.5 percent, which is the new rate starting in 
October 2013, and a 50-year period of analysis, the total equivalent average annual 
cost, including OMRR&R, is approximately $1,150,000. The equivalent average annual 
benefit for reducing flood damages is about $3,190,000, which provides net average 
annual benefits estimated at $2,040,000 and a benefit-to-cost ratio of about 2.8 to 1. 
The-average annual residual flood damages would be about $1,760,000. 

The Office of Management and Budget (OMB) advises that there is no objection 
to the submission of the report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President. OMB also 
advises that should Congress authorize this project for construction, the project would 
need to compete with other proposed investments in future budgets. A copy of OMS's 
letter, dated April4, 2014, is enclosed. I am providing a copy of this transmittal and the 
OMB letter to the Subcommittee on Water Resources and Environment of the House 
Committee on Transportation and Infrastructure, and the Subcommittee on Energy and 
Water Development of the House Committee on Appropriations. I am providing an 
identical letter to the President of the Senate. 

Enclosures 

Very truly yours, 

Jo Ellen Darcy 
Assi ant ecretary of the A 

(Civil Works) 



7 Enclosures 

1. Report of the Chief of Engineers, August 26, 2013 
2. Environmental Protection Agency (EPA) letter, July 12, 2013 
3. Federal Highway Administration (FHWA) letter, July 16, 2013 
4. Corps of Engineers response to EPA, August 19, 2013 
5. Corps of Engineers response to FHWA, August 21, 2013 
6. OMB Clearance Letter, April 4, 2014 
7. Final Feasibility Report and Environmental Assessment, May 2013 (Revised 

December 2013) 
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DAEN 

REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, DC 20314-1000 

- 6 JAN 2014 

SUBJECT: Willamette River Floodplain Restoration Project, Lower Coast Fork and 
Middle Fork, Oregon. 

THE SECRETARY OF THE ARMY 

1. I submit, for transmission to Congress, my report on the study of ecosystem restoration along 
the Willamette River, Lower Coast and Middle Forks near Eugene, Oregon. It is accompanied 
by the reports of the district and the division engineers. This report is an interim response to a 
resolution by the Committee on Public Works of the United States Senate, adopted November 
15, 1961. This resolution authorized the Chief of Engineers to determine "whether any 
modification of the existing project is advisable at the present time, with particular reference to 
providing additional improvements for flood control, navigation, hydroelectric power 
development, and other purposes, coordinated with related land resources, on the Willamette 
River and Tributaries, Oregon." It is further an interim response to a resolution by the 
Committee on Public Works of the United States House of Representatives, adopted September 
8, 1988. This resolution authorized the Chief of Engineers to determine "whether modifications 
to the existing projects are warranted and determine the need for further improvements within the 
Willamette River Basin (the Basin) in the interest of water resources improvements." 
Preconstruction engineering and design activities for the Willamette River Floodplain 
Restoration project will continue under the authority provided by the resolutions cited above. 

2. The reporting officers recommend authorizing a plan to restore floodplain ecosystem 
functions by reconnecting floodplain habitats to the rivers and improving fish and wildlife 
habitats in the vicinity of Eugene, Oregon. The recommended plan for ecosystem restoration 
includes restoration at five project sites along the lower two miles of both the Coast Fork and 
Middle Fork ofWillamette River. Restoration measures include excavation of connection 
channels, restoration of gravel-mined ponds, installation of large wood and engineered logjams, 
removal of invasive plant species, revegetation with native plant species, and installation of 
culverts for channel crossings. The recommended plan provides restoration on a total of 574 
acres of floodplain and provides substantial benefits to fish and wildlife and the ecosystem. 
Minor adverse environmental effects will be avoided and minimized during construction by the 
use of conservation measures and best management practices. The long-term effects are 
beneficial. The recommended plan also includes post-construction monitoring and adaptive 
management for a period often years to ensure project performance. Monitoring will measure 
the following key elements: vegetation, connector channel hydrology and hydraulics, river and 
floodplain morphology, wildlife, physical habitat, and fish. Since the recommended plan would 
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not have any significant adverse effects, no mitigation measures (beyond avoidance and 
management practices) or compensation measures are required. 

3. The recommended plan is the Locally Preferred Plan (LPP) that is smaller scale and lower 
cost than the National Ecosystem Restoration (NER) plan. All features are located within the 
State of Oregon. The Nature Conservancy is the non-federal cost-sharing sponsor for all 
features. Based on October 2013 price levels, the estimated total first cost of the plan is 
$42,155,000. In accordance with the cost sharing provisions the Water Resources 
Development Act (WRDA) of 1986, as amended, the federal share of the first costs of the 
ecosystem restoration features would be $27,401,000 (65 percent) and the non-federal share 
would be $14,754,000 (35 percent). The cost of lands, easements, rights-of-way, relocations 
and dredged or excavated material disposal areas is currently estimated at $428,000. The total 
project cost includes $429,000 for post-construction monitoring and $535,000 for adaptive 
management. The Nature Conservancy would be responsible for the operation, maintenance, 
repair, replacement, and rehabilitation (OMRR&R) of the project after construction, a cost 
currently estimated at approximately $150,000 per year. Based on a 3.5 percent discount rate, 
October 2013 price levels and a 50-year period of analysis, the total equivalent average annual 
cost of the project is estimated to be $1,947,000, including OMRR&R. 

4. Cost effectiveness and incremental cost analysis techniques were used to evaluate the 
alternative plans to ensure that a cost effective ecosystem restoration plan was recommended. 
The cost ofthe recommended restoration features is justified by restoring 182 average annual 
habitat units on 574 acres of floodplain and aquatic habitats. The restored aquatic habitat 
would increase habitat for Upper Willamette River Chinook salmon, bull trout, and Oregon 
chub listed as threatened under the Endangered Species Act, and would improve floodplain and 
aquatic habitats for a variety offish and wildlife species in the Lower Coast and Middle Forks 
of the Willamette River for approximately 2 miles upstream on each river from their 
confluence. The restored habitat would increase scarce off-channel rearing and refuge habitat 
for fish species, and scarce forested riparian and emergent and shrub wetland habitats for 
sensitive amphibian species, and nesting, feeding, and rearing habitat for migratory waterfowl 
and neotropical migrant birds using the internationally significant Western Flyway. 

5. The recommended plan was developed in coordination and consultation with various 
federal, state, and local agencies using a systematic and regional approach to formulating 
solutions and evaluating the benefits and impacts that would result. Risk and uncertainty were 
addressed during the study by completing a cost and schedule risk analysis and a sensitivity 
analyses that evaluated the potential impacts of a change in economic assumptions. 

6. In accordance with the Corps' guidance on review of decision documents, all technical, 
engineering, and scientific work underwent an open, dynamic, and rigorous review process to 
ensure technical quality. This included an Agency Technical Review (ATR), an Independent 
External Peer Review (IEPR), and a Corps Headquarters policy and legal review. All concerns 
of the ATR have been addressed and incorporated into the final report. An IEPR was 
completed by Battelle Memorial Institute in May 2013. A total of 15 comments related to plan 
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formulation, economic analysis, and hydrology and hydraulics were documented. All 
comments were addressed by report revisions, and subsequently closed. 

7. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective and socially acceptable. The plan 
complies with all essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land Related Resources 
Implementation Studies. The recommended plan complies with other administration and 
legislative policies and guidelines. The views of interested parties, including federal, state and 
local agencies, were considered. Comments received during review of the integrated draft 
report and environmental assessment included comments by the US Fish and Wildlife Service 
(USFWS), the Oregon State Historical Preservation Office (SHPO), and the National Marine 
Fisheries Service (NMFS). The National Environmental Policy Act (NEPA) process resulted in 
a finding of no significant impacts from this project. The USFWS and NMFS agreed with the 
use of best management practices and continued coordination during design and 
implementation, and SHPO concurred with the Area of Potential Effect (APE) and proposed 
management plan for implementation. During state and agency review of the proposed Report 
of the Chief of Engineers, no comments were received and agencies were supportive of the 
recommended plan. 

8. I concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to restore the ecosystem of the Willamette River 
Floodplain, Lower Coast and Middle Forks near Eugene, Oregon, be authorized in accordance 
with the reporting officers' recommended plan at an estimated first cost of $42,155,000. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of . 
federal and state laws and policies, including Public Law 99-662, the Water Resource 
Development Act of 1986, as amended, and in accordance with the required items of local 
cooperation that the non-federal sponsor shall, prior to project implementation, agree to perform: 

a. Provide 35 percent of total project costs as cash or in-kind services, as further specified 
below: 

(1) Provide the required non-federal share of design costs in accordance with the terms of a 
design agreement entered into prior to commencement of design work for the project; 

(2) Provide, during the first year of construction, any additional funds necessary to pay the full 
non-federal share of design costs; 

(3) Provide all lands, easements, and rights-of-way, including those required for relocations, 
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure 
the performance of all relocations; and construct all improvements required on lands, easements, 
and rights-of-way to enable the disposal of dredged or excavated material as determined by the 
government to be required or to be necessary for the construction, operation, and maintenance of 
the project. 
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(4) Provide, during construction, any additional funds necessary to make its total contributions 
equal to 35 percent of total project costs. 

b. Provide work-in-kind during final design and construction as well as providingthe post
construction monitoring. The value of LERRDs needed for the project are credited against the 
non-federal sponsor's cost-sharing requirement. The sponsor anticipates contributing the balance 
of funds from grant funding that will not include funds from federal agencies. 

c. Shall not use funds from other federal programs, including any non-federal contribution 
required as a matching share therefore, to meet any of the non-federal obligations for the project 
unless the federal agency providing the federal funds verifies in writing that such funds are 
authorized to be used to carry out the project; 

d. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
outputs produced by the project, hinder operation and maintenance of the project, or interfere with 
the project's proper function; 

e. Shall not use the project or lands, easements, and rights-of-way required for the project as a 
wetlands bank or mitigation credit for any other project; 

. f Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
· Property AcquisitionPolicies Act of 1970, Public Law 91-646, as amended (42 U.S.C. §§ 4601-

4655), and the Uniform Regulations contained in 49 C.F.R part 24, in acquiring lands, easements, 
and rights..,of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or excavated 
material; and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said Act; 

g. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, at no cost to the federal government, in a 
manner compatible with the project's authorized purposes and in accordance with applicable 
federal and state laws and regulations and any specific directions prescribed by the federal 
government; 

h. Give the federal government a right to enter, at reasonable times and in a reasonable manner, 
upon property that the non-federal sponsor owns or controls for access to the project for the 
purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing 
the project; 

i. Hold and save the United States free from all damages arising from construction, operation, 
maintenance, repair, rehabilitation, and replacement of the project and any betterments, except for 
damages due to the fault or negligence of the United States or its contractors; 
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j. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of3 years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the extent 
and in such detail as will properly reflect total project costs, and in accordance with the standards 
for fmancial management. 

k. Comply with all applicable federal and state laws and regulations, including but not limited 
to: Section 601 ofthe Civil Rights Act ofl964, Public Law 88-352 (42 U.S. C. § 2000d) and 
Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
"Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted 
by the Department of the Army"; and all applicable federal labor standards requirements 
including, but not limited to, 40 U.S. C. §§ 3141-3148 and 40 U.S. C. §§ 3701-3708; 

I. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identifY the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
Public Law 96-510, as amended (42 U.S. C. §§ 9601-9675), that may exist in, on, or under lands, 
easements, or rights-of-way that the federal government determines to be required for 
construction, operation, and maintenance of the project. However, for lands that the federal 
government determines to be subject to the navigation servitude, only the federal government shall 
perform such investigations unless the federal government provides the non-federal sponsor with 
prior specific written direction, in which case the non-federal sponsor shall perform such 
investigations in accordance with such written direction; 

m. Assume, as between the federal government and the non-federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that 
the federal government determines to be required for construction, operation, and maintenance of 
the project; · 

n. Agree, as between the federal government and the non-federal sponsor, that the non-federal 
sponsor shall be considered the operator of the project for the purpose ofCERCLA liability, and to 
the maximum extent practicable, operate, maintain, repair, rehabilitate, and replace the project in a 
manner that will not cause liability to arise under CERCLA; and, 

o. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. § 1962d-5b), and Section 103(j) of the Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. § 2213(j)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-federal interest has entered into a written agreement to furnish its required 
cooperation for the project or separable element. 

9. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It neither reflects 
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program and budgeting priorities inherent in the formulation of a national Civil Works 
construction program, nor the perspective of higher review levels within the Executive Branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as 
a proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the non-federal sponsor, the state, interested federal agencies and other parties will 
be advised of any significant modifications, and will be afforded an opportunity to comment 
further. · 

6 

Lieutenant General, USA 
Chief of Engineers 












































































