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SUMMARY OF SUBJECT MATTER

TO: Members of the Subcommittee on Highways and Transit
FROM: Subcommittee on Highways and Transit Staff
SUBJECT: Hearing on “Truck Weights and Lengths: Assessing the Impact of Existing Laws

and Regulations”

PURPOSE OF HEARING

The Subcommittee on Highways and Transit is scheduled to meet on Wednesday, July 9,
2008, at 10:00 a.m., in Room 2167 of the Rayburn House Office Building, to receive testimony on
Fedetal laws governing truck weights and lengths and the authority of States to tssue permits to
exempt trucks from these laws. The Subcomtittee will also examine the impact of the existing
regulatory framework on the nation’s highway and bridge infrastructure, safety, and on interstate
commerce,

BACKGROUND
Ovetview of Truck Size and Weight Laws

The curtent framewotk of laws and regulations governing minimum and maximum weights
and lengths for trucks is a complex set of Federal standards that apply to the Interstate Highway
System and the National Network, a system of approximately 209,000 miles of roads specifically
designated in Federal regulations. Federal law sets minimum and maximum standards for weight,
and only minimum standatds for length. Thete are numerous exceptions to these Federal standards
which States have the authority to exercise. Beyond the Interstate Highway System and National
Network, States have the ability to set their own size and weight limitations on all other roads.

History of Truck Sige and Weight Laws




A teview of the origins of truck size and weight laws and the rationale behind their passage
provides some insight into this obscure set of rules,! Congress enacted the first Federal truck size
and weight limits as patt of the Federal-Aid Highway Act of 1956. Prior to 1956, all regulation of
commetcial trucks occutred at the State level. States first began enacting laws to limit the gross
vehicle weight of trucks on the roads in the eatly 1900s, to Limit the damage to unpaved roads
caused by heavy trucks.? Maine, Massachusetts, and Pennsylvania were among the first states to
enact weight limits, by regulating tire load, in 191 3.3 'The fitst statutes limiting truck length, width,
and height dimensions were enacted a few years later. By the early 1930s, most states had laws
regulating truck weight ot size.*

The Federal-Aid Highway Act of 1956 (P.L. 84-627) authorized significant new Federal
funds for the construction of out nation’s Interstate Highway System. The same legislation set a
maximum weight of 18,000 pounds on one axle, 32,000 pounds on a tandem axle, and a Gross
Vehicle Weight (“GVW”) of 73,280 pounds for vehicles to be permitted to use the new Interstate
system. The Committee on Public Works repost accompanying the House-passed bill sets forth the
rationale behind this limitation: “The Committee recognizes that maximum weight limitations for
vehicles using the highways ate fundamentally a problem of State regulation, but feels that if the
Federal Government is to pay 90 petcent of the cost of the Interstate System improvements it is
entitled to protection of the investment against damage caused by heavy loads on the highway.””
Regarding truck size, this legislation also set a maximum width limit of 96 inches. The legislation
called for a state’s appottionments of Interstate system funds to be withheld from any state that did
not conform to both the size and weight standards. Howevet, the legislation also qualified this
national standard by permitting any State law ot regulation that allowed a larger truck weight as of
July 1, 1956, to remain in effect. This provision was the first of several “grandfather” clauses that
Congtess would enact over the years to allow States to retain higher weight and size tolerances.

Congtess enacted the next significant changes to truck size and weight standards in 1974
The Federal-Aid Highway Amendments Act of 1974 (P.L. 93-643) increased axle limits t0.20,000
pounds on one axle and 34,000 pounds on a tandem axle, and established a maxitmum GVW of
80,000 pounds. This legislation was significant because it also established a “bridge formula™ that
established rules for the spacing of axles and the maximum weight allowed on any group of axles,
based on the number of axles in the group and the distance between the axles.® The Federal Bridge
Formula is codified in Section 127 of title 23, United States Code, and remains in effect today. The
1974 Act expanded grandfather rights of States by allowing vehicles allowed under the 1956 Act to
continue to operate, even if they exceeded the bridge formula.

! The history of truck size and weight laws is summarized in several sources, including: Transportation Research Board
Special Report # 223, Providing Access for Large Trucks (1989); U.S, Department of Transportation, Comprehensive Track Size
and Weight Stady, Volume T1, Chapter 2 (FHWA-PL-00-029, August 2000); Transportation Research Board Special
Report #267, Regulation of Weights, Langths, and Widths of Commercial Motor Vebicls (2002).

2 Transportation Research Board Special Report # 223, Providing Access for Large Trucks (1989).

3 U.S. Depattment of Transpottation, Comprebensive Truck Size and Weight Study, Volume 11, Chapter 2 (FHWA-PL-00-
029, August 2000).

+1d.

5 House Report No. 2022, 84t Congress, p. 10.

6 The Federal Bridge Formula is calculated as follows: W = 500 [LN\(N-1) + 12N + 36], where W = maximum weight
in pounds carried on any group of two or more consecutive axles; L = distance in feet between the extremes of the axle
group; and N = number of axles in the axle group.




" ’The 1974 law did not require all states to allow trucks weighing 80,000 pounds on the
Interstate system. Seven states — six contiguous states in the Mississippi Valley and Montana —
retained lower weights. The six southern states became known as “barrier states” because they
affected cross-country travel and interstate commerce. In 1982, Congress enacted a law to
standardize minimum weights on the Interstate system, in response to the barrier state problem, by
mandating that all states increase their minimum weight limits to 80,000 pounds. However, based
on previous grandfather clauses, many states were permitted to retain higher limits. This legislation
also further expanded the grandfather clauses of 1956 and 1974 regarding truck weights by allowing
states to include overweight vehicles under the grandfather clause that could have legally operated
under state law in 1956 ot 1974, rather than limiting grandfather rights to those specific operations
that were in existence and permitted at the time of the grandfathering.’

This law, the Sutface Transpottation Assistance Act of 1982 (P.L. 97-424), also mandated
minimum standards for truck length of 48 feet for a single trailer and 28 feet pet trailer for trailers in
combination. Once again, the legislation included a grandfather clause for laws or regulations in
states that allowed longer trucks to remain in place. These mandates applied not only to Interstate
highways, but to the “National Network”, a system of approximately 209,000 miles of roads.

In the Intermodal Sutface Transportation Efficiency Act of 1991 (“ISTEA”)(P.L. 102-240),
Congtess enacted a “freeze” of the size and weight of Longer Combination Vehicles (“LCV”), An
LCV was defined in the legislation as “any combination of a truck tractor and two or more trailers
or semitrailers which operates on the Interstate System at a gross vehicle weight greater than 80,000
pounds.”8 Common types of LCVs include Turnpike Doubles, Rocky Mountain Doubles, B-Train
Doubles, and Triples. The freeze restricted LCVs to 16 states west of the Mississippi River and five
state turnpikes east of the Mississippi River. This freeze was put in place to prevent states from
continuing to add new configurations of vehicles or routes on which use of LCVs could have been
allowed under grandfather rights.

Federal Weight Requirements

Federal weight standards, as codified in Section 127 of title 23, United States Code, apply
only on the nation’s 44,000 mile Interstate Highway system. Section 127 sets forth the following
weight requirements: 20,000 pounds on a single axle; 34,000 on a tandem axle; and 80,000 pounds .
GVW. In the statute, these weights are both maximums and niinimums: a State must allow vehicles
of this weight on the portions of the Interstate Highway system within its borders if the State does
not want to lose its Federal-Aid Highway apportionment funds; a State may not allow vehicles
weighing more than this on its Interstates unless it has grandfather rights from 1956 or 1974 In
addition to the overall weight standards, a State must meet the requitements of the Fedetal Bridge
Formula, unless it has grandfather rights from 1974,

7 For a more complete discussion of the provisions of this Act and resulting litigation, see U.S. Department of
Transportation, Comprebensive Truck Sige and Weight Study, Volume II, Chapter 2, pages 6-7(FHWA-PL-00-029, August
20000,

& Codified in Section 127(d)(4) of title 23, United States Code

? States also have broad ability to issue permits to allow movements of trucks with sizes and weights that exceed the
Federal limit. )




Section 127 has additional statutory exemptions from the weight standards beyond the
above-mentioned grandfather rights. If a State determines that a vehicle or its load “cannot be easily
dismantled or divided” to fall under the 80,000 pound limit, this is known as a non-divisible load
and the State may issue a permit for the overweight vehicle.'” Some states also secured a separate
grandfather date in order to allow higher weights today than were allowed in 1956 or 1974,
including: Hawait (1960), Michigan (1982), Maryland (1993), New Hampshire (1987), and Maine,
for the southern terminus of the Maine turnpike operations (1995). In addition, the following
specific operations are exempt from the 80,000-pound limit in statute:

» Vehicles using Interstate Route 29 between Sioux City, Iowa, and the border between Iowa
and South Dakota;

» Vehicles using Interstate Route 129 between Sioux City, Iowa, and the border between Iowa
and Nebraska;

» Vehicles designed to catty two or more precast concrete panels in Colotado are considered a
non-divisible load; and :

» Vehicles hauling sugarcane during the hatvest season, not to exceed 100 days annually, may
carry up to 100,000 pounds in Louisiana.

In addition, Section 127 contains the statutory language implementing the LCV freeze that
froze the size, configuration, weight, and roadways on which LCVs are allowed in States. According
to the U.S. Department of Transportation’s Federal Highway Administration (“FFHIWA™), only a few
of the 21 states which allowed LCVs in 1991, now frozen in place, have the same size and weight
standards,"

Federal Size Reguirements

Cutrent truck size laws are codified in Sections 31111 through 31115 of title 49, United
States Code, Federal length and width laws apply on both the Intesstate highway system and the
broader National Network, codified in FHWA regulations in section 658 of title 23, Code of Federal
Regulations. Federal law requires a width of 102 inches to operate on the National Network, and
Fedetal law prohibits a State from presctibing standards of “more or less than” this measurement.'
There is no Federal length limit on the National Network; instead, Federal law requires 2 minimum
28-foot length for trailers in a double combination and 48-foot length for a semitrailer.” Federal
law, in Section 31111 of title 49, United States Code, specifically prohibits States from imposing “an
overall length limitation on a commercial motor vehicle operating in a truck-trailer-semitrailer or
truck-tractor-semitrailer-trailer combination.” Currently, 16 states allow semitrailer lengths greater
than 53 feet. For LCVs, or those longer vehicles which also exceed Federal weight limits, states ate
subject to the 1991 freeze. Thete 1s no Federal standatd for vehicle height.

State Variances

10 What constitutes a divisible load is not always intuitive. For instance, according to FITWA, in some states, milk is
considered a non-divisible load.

H FHWA briefing for Committee staff, June 24, 2008.

24971).8.C. 31113
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Federal standards only apply to the Interstate system (weight) and the National Network
(length and width). Beyond these roads, states have the authority to set their own weight and size
limits. In practice, due to the existence of grandfather rights and other authority granted to states
ovet the years, actual length and weight limitations, even on our nation’s Interstate Highway system,
vary significantly from state to state and in many cases are far higher than the 80,000-pound limit.
In the 2000 Comprebensive Truck Size and Weight Study, FHWA summatizes the broad reach of the
exemption process for truck weights:

“There atre four basic weight limits: single axle, tandem axle, bridge formula and gross
vehicle...When taken together, the 50 States and the District of Columbia have created 40
different combinations of these eight limits. Only seven States apply the Federal limits
Statewide without modification ot ‘grandfather right’ adjustment. Even in these seven,
however, the upper limits for routine permits are all different.”"*

In addition to grandfather rights, States have the authority to issue permits for overweight
loads. States set their own procedutes, fees, and types of petmits, and in most cases, are not limited
by an upper weight limit for which they can issue permits. These permits vary and can be single trip
petmits, multi-trip permits, ot “routine” permits, which, as the name implies, are mote
reptresentative of standard operations than exceptions, Some of these permits are issued on an
annual basis. FHWA data shows that in 2007, in total, States issued over 3.7 million non-divisible
load ttip permits and 334,084 non-divisible load annual permits. Divisible load permits tend to be
issued for heavier truck operations which have been grandfathered in over the years for which
permits are still required.” Tn 2007, States issued a total of 46,651 divisible load trip permits and
354,585 divisible load annual permits.'® The agency is encouraging states to convett to electronic
reporting of annual State Enforcement Plans, described further below, so that up to date data is
easily available."” :

The attached chatt, prepated by FHWA, provides an overview of current size and weight
allowances by state. While the majority of states are technically limited to 80,000 pounds on the
Interstate Highway system, as the chart shows, due to exemptions and permitting, virtually all states
allow vehicles exceeding 80,000 pounds under cettain circumstances to operate on Interstates and
other roads. '

Enforcerment

FHWA is the Federal entity responsible for administering the nation’s truck size and weight
laws. Primary responsibility for enforcement of size and weight laws, however, falls on states, and is
most often conducted by state Depattments of Transportation or law enforcement agencies such as.
the Highway Patrol. States ate requited to annually submit to FHWA State Enforcement Plans and
a certification from the Governot that the State is enforcing Federal standards with respect to size

W Comprebensive Truck Size and Weight Study, Volume I, Chapter 2, page 12.

3 Non-divisible load permits are issued for loads which cannot be divided, but divisible load permits are often issued
for routine operations that ate allowed in the State in excess of Federal limits. Phone conversation with Mike Onder,
Office of Freight Technology & Operations, FHW, 7/7/08.

16 State data were compiled by FHWA for Committee staff. These permits include travel on all roads in the state, and

are not limited to permits for operation on the Interstate Highway system.
7 FHWA briefing for Committee staff, June 24, 2008.




and weight. This submission includes data on enforcement practices, permits, and violations.
According to data compiled by FHWA, States reported 603,144 overweight violations in 2007.

If a state fails to submit a certification or the state is otherwise found to not be enforcing
Federal law, FHWA can withhold 10 petcent of all Federal-aid highway apportionment funds from
the state in the next fiscal year. A state stands to lose its entire National Highway System
apportionment if it imposes commetcial vehicle weight limits for operation on the Intetstates that
do not conform to Federal standards (either above ot below Federal requirements). There is no
provision for withholding of funds for vehicle size violations by states; instead a state is subject to
civil action for injunctive relief brought by the Department of Justice.

Impacts of Truck Size and Weight Laws

According to Federal Motor Cartier Safety Administration (“FMCSA”) data, there ate neatly
700,000 motor carriers registered with DOT, which opetate neatly 5 million power units. Given the
latge number of commetcial motor vehicles in operation in the U.S., size and weight laws have a
significant impact on the condition of our highways and bridges, on the safety of the traveling,

" public, and on interstate commerce.

The fitst truck weight laws wete instituted by States to protect roads from damage and
degradation from heavy trucks. When the Federal-aid highway system was constructed, the Federal
Government took similar precautions and enacted Federal weight limits to protect its investment.
Assessing the impact of heavy trucks on our nation’s highway and bridge infrastructure, and whether
trucks pay for their share of infrastructure costs, is a significant factor in evaluating whether truck
weight standards ate effective in meeting the goals of infrastructure protection.

The Federal tax rate on a gallon of diesel fuel is 24.4 cents, compared to 18.4 cents fora
gallon of gasoline. The higher rate of taxation for diesel is pattly because larger vehicles that
typically use diesel fuel have 2 bigger impact on highway infrastructure. In addition, trucks pay
several other taxes that are deposited into the Highway T'rust Fund. Proceeds from a 12 petcent
federal tax on the sales price for trucks over 33,000 pounds GVW and trailers over 26,000 pounds
GVW are deposited into the Highway Trust Fund. Truck tires are taxed at a rate of 10 cents for
each 10 pounds of maximum rated load capacity over 3,500 pounds and the proceeds from that tax
are deposited into the Highway Ttust Fund. All trucks over 55,000 pounds GVW are also required
to pay an annual Heavy Vehicle Use Tax which is deposited into the Highway Ttust Fund.

In 2000, FHWA published an addendum to its 1997 Federal Highway Cost Allocation Study.
This addendum calculated highway user fee equity ratios, or the share of revenues contributed by
each class of vehicle (including passenger cats, vans, buses, and trucks segregated by weight class) to
the shares of highway costs contributed by each vehicle. This study found the following in 2000:

“Now, only the very lightest combination trucks pay their share of Federal highway cost
responsibility. The most common combination of vehicles, those registered at weights
between 75,000 and 80,000 pounds, now pay only 80 percent of their share of Federal
highway costs and combinations tegistered between 80,000 and 100,000 pounds pay only
half their shate of Fedetal highway costs. Any future increase in Federal fuel taxes without




cotresponding increases in taxes on the heaviest trucks will further exacerbate the

underpayment of Federal user fees by heavy trucks™’®,

The practice of state permit issuance further compounds this trend. In its 2000 Comprebensive
Truck Sige and Weight Study, FHWA found that between 1985 and 1995, the number of overweight
permits “increased dramatically”, but the fees for permits changed little in that time. FHWA
observed that: “Historically, [fees] have not been set on an infrastructure cost occasioned basis. The
fees are usually established to recover the costs to administet the permit programs.”"”

In 2006, neatly 5,000 people were killed in crashes involving large trucks, and an additional
106,000 were injured. Truck size and weight laws impact safety on roads. While it is difficult to
isolate the direct impacts on crash rates of size and weight factors, because multiple factors
contribute to truck crashes, truck weights and lengths affect stopping distances, braking, and vehicle
stability and control. Further, in some cases, divergent truck size and weight requitements may
impact the selection of a route, which can expose certain roads to a higher portion of truck traffic.
Specifically, some communities have raised safety concerns that weight limits have forced freight
traffic to bypass Interstate highways because state roads have higher weight allowances.

These and other impacts of truck size and weight laws will be addtessed in witness
testimony,

1B FHWA, “Addendum to the 1997 Federal Highway Cost Allocaton Study, Final Repost”, May 2000.
P Comprehensive Truck Size and Weight Stady, Volume II, Chapter 2, page 22.
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WITNESSES
Panel I

My, Jeffrey F, Paniati*
Executive Director
Federal Highway Administration
Washington, DC
*accompanied by Mt. William Quade, Assistant Administrator for Enforcement, Federal Motor
Carrier Safety Administration

The Honotable David Cole
Commissioner
Maine Depattment of Transportation
Augusta, ME

Jeff G, Honefanger*
Manager, Special Hauling Permits
Ohio Department of Transportation
_ Columbus, OH
*accompanied by Denny Silvio, Louisiana Dept of Transportation and Development

Mr, Mike Opat
Commissioner
Hennepin County, Minnesota
Minneapolis, MN

Panel I1

Mzr. Vincent Brezinsky
Driver
Teamsters Local 745
Dallas, TX

Mr, Tom Carpenter
Director of Transportation - Global Supply Chain
. Intetnational Paper
Memphis, TN

Mr. Gerald A. Donaldson
Senior Research Ditector
Advocates for Highway and Auto Safety
Washington, DC

Mr. Bill Farrell
Independent Driver
Owner-Operator Independent Drivers Association
Missoula, MT




Captain John Hattison
President
Commercial Vehicle Safety Alliance
Washington, DC

Mt. Mike Smid
President and CEQ
YRC Notth American Transpotrtation
Overland Paik, KS

Mr. Mike Spradling
President, Oklahoma Farm Bureau
on behalf of American Farm Bureau Federation
Tulsa County, OK




