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‘Thank you for holding this vital and timely hearing on the proposed merger of Northwest
and Delta Airlines. My name is Patricia Friend and I am the International President of the
Association of Flight Attendants — CWA, AFL-CIO. AFA-CWA represents over 55,000
flight attendants at 20 U.S éirlines and is the largest union in the world representing flight
attendants. We especially want to thank the Committee for inviting us to testify today and
giving voice to the concerns of the working women and men of these two great airlines.
Flight attendants and other employees have kept these airlines flying during the good
times . . . and through some very difficulf times. We appreciate having a seat at this table
to testify on behalf of the tens of thousands of airline employees across this county who
have collectively sacrificed billions of dollars in pay and benefit cuts over the last several
years, and to share our views and our concerns about what this merger could mean to

them.

Since deregulation, this country has lacked a sound and rational aviation policy. Prior to
deregulation, the airline industry was nurtured and developed by federal policy crafted to
ensure that the industry was stable and was able to promote economic development in
communities it served. In the post-deregulation environment, the industry was thrown
into a massive market driven restructuring. So what have the results been? Hundreds of
bankruptcies and defunct airlines, thouéands of displaced and unemployed airline
workers and their families, the worst consumer rankings and on-time performance in
history and a out-dated air traffic conirol system that cannot handle the demand. We have
seen hundreds of communities across every single region of this country lose vital and

crucial air service as airlines cut routes and scheduled service and move those assets to



serve large communities along with every other airline. Despite the promises of
deregulation, the industry still struggles to make a profit even when the price of a barrel
of oil was half its current value. We’ve heard the excuses repeatedly from airline
executives. They’ve blamed everythiné from the national economy, to low cost, start up
airlines and to their favorite excuse — labor costs. It’s interesting to me, that the one
thing that has remained constant in the industry is the outrageous sums collected in pay
and benefits by airline management regardless of the economic performance of their
carrier. Corporate greed is the one thing that’s remained constant during my career. If
anything in that category has changed, it’s that the amounts they reward themselves every

year grows more and motre excessive while employees earn less.

Since deregulation, our aviation policy has been dictated and driven entirely by the
marketplace. Is this a wise policy for an aviation system that is as important and vital to
our country? The marketplace has indeed increased competition and reduced fares for
consumers in some markets. But the unfettered marketplace has also led to the loss of air
service to struggling communities, the increasing difficulty for airline employees to make
a decent living, calls for a passenger bill of rights and, most troubling, life saving safety

initiatives that are the first casualty of the cost cutting knife.

Some may interpret my comments as a call for re-regulation. I'm not convinced that is
the full answer. What I am saying is that we need a serious national dialogue to start
now, so that we can determine a sound and rational aviation policy that works for

everyone in this country — employees, consumers and communities. And we cannot



afford to wait. Everything should be on the table in this discussion, including the

possibility of re-regulation — or at least re-regulating part of the market.

The solution advanced by the industry today, and which seems to daily become almost
accepted fact by many, is for greater consolidation. They tell us that in order to survive a
world of dramatically high fuel prices and increased foreign competition, mergers and
consolidation are necessary. i’m not so sure that we should rush headlong into
supporting this call for greater consolidation without taking a very serious pause. With
us standing at the edge of great change in this industry, it is important that we begin the

debate, discussion and dialogue on what kind of national aviation policy we want.

This merger between Northwest and Delta has drawn significant attention from the
media, communities served by both carriers and here on Capitol Hill. The attention being
paid to what will create the largest airline in the world is appropriate . . . and necessary.
Already this announced merger has led to credible speculation about what airlines will be
next to merge. Airline CEOs continue to call for greater consolidation in light of the
exploding cost of fuel, although the merger drumbeat started much earlier as airline

executives sought greater profits following the recent epidemic of bankruptcies.

Consumers are frightened that this airline merger in particular, and further consolidation
of the industry in general, will lead to much higher fares and reduced service. Hundreds

of communities are rightfully concerned that this merger and others could lead to the loss



of valuable air service as the evolving mega-carriers shed routes in hopes of

consolidating their profits.

The increase in consolidation activity requires appropriate oversight to protect the
interests of employees and passengers. Federal regulators will look carefully at the
impact this merger and others will have on the consumers and communities. We hope
that this Committee and other Congressional Committees will exercise — beginning with

this hearing ~ vigorous oversight responsibilities as well.

While some protections are in place for consumers and communities, there are virtually
no protections for airline workers in this merger. There has been little attention paid to
the extreme upheaval that mergers create for the thousands of airline employees who find

themselves unemployed or whose lives are disrupted.

This has not always been the plight of airline workers. There were many important
protections in place for airline workers prior to the Airline Deregulation Act of 1978; the
Allegheny-Mohawk Labor Protective Provisions (commonly know as the LPPs) were
made a condition of government approval of virtually every airline merger. The L.PPs
contained extensive and specific protections — like displacement and relocation
allowances, wage protections, transfer and seniority protections, layoff protection, and
others ~ as part of a standardized set of provisions designed to shield workers from an

unfair share of the burden resulting from corporate mergers.



But no real protections from our federal government exist today to cushion airline
workers involved in mergers. After Deregulation employers successfully lobbied for an
end to the LPPs because, as they argued at the time, these matters are ‘better left to the
collective bargaining process.” Union contracts provide a level of protection for those
employees covered by the agreement, but there is little to no protection for non-union

airline employees.

Those same employers who wanted to leave these protections to the bargaining process’
now spend millions of dollars on union busting, trying to prevent their employees from
ataining the right to bargain, or to strip that right from those who have had it for decades.
And today, many of those same employers who hold press conferences to trumpet the
fact that their mergers will not cause any layoffs often refuse to agree in writing to such

guarantees when they come to the bargaining table.

Of all the well-developed rules referred to prior to Deregulation as the Allegheny-
Mohawk Labor Protective Provisions, only one exits today — the provision establishing
basic seniority protections in the event of a merger. And, that provision was onISf recently
resurrected and included in last December’s Omnibus Appropriations bill after the
advocacy of AFA-CWA and the strong support of Representative Russ Carnahan,

Senator Claire McCaskill and this Congress.

Earlier attempts by Congress to provide protections for airline employees during mergers

provides us with an instructive history in the current context. We continue to feel the



effects of the Airline Deregulation Act; the proposed Delta - Northwest merger is just the
latest manifestation of the impact of Deregulation. But an attempt by Congress to cushion

the clearly anticipated effects of the start of Deregulation proved to be a complete failure.

Congress included the Airline Employee Protection Program (EPP) in the Deregulation
Act to assist adversely affected employees. At least 40,000 employees lost their jobs in
the wake of Deregulation. The EPP was supposed to provide for both monthly
compensation and first-hire rights at other airlines. However, displaced employees never
received the benefits Congress promised and funding was never authorized for the
benefits, turning the whole program into a cruel joke for airline employees in desperate
need of a life line. So while Congress has recognized the need to assist airline employees
facing the traumatic effects of industry consélidation in the past, a fully-funded federal
effort is desperately needed now in what is shaping up to be another significant era of

airline consolidation.

As we look for solutions to cushion the enormous negative impact this latest merger will
have on workers at Northwest and Delta, perhaps it's time to revisit the concept of
employee protection from the Deregulation Act. No, we are not proposing to re-regulate
the industry today; that's a worthy discussion for a different hearing that we welcome and
we would encourage Congress to hold. But we do think that — at a minimum — something
needs to be done to shield workers from the harshest effects of this merger and any future

f

mergers.



Executives at the airlines have, to date, promised that there will be no layoffs, but they
refuse to put that commitment in writing. We all know that the minute the ink is dry on
the merger agreement, executives will be looking for cost saving 'synergies' that will
make the new airline ever more profitable. Many of the synergies that the executives will
likely turn to first are precisely the steps that will harm the interests of the workers, such

as furloughs, base closures, fleet reductions and, perhaps worst of all, outsourcing.

Workers cannot, and should not, be left to fend for themselves in this sttuation; we did
not bring these problems on oursetves. The federal government set this chain of events in
motion with the passage of the Deregulation Act and its subsequent neglect in forming a
rational aviation policy for our country. The airlines themselves have compounded the
problems for workers with an almost endless string of cutbacks, bankruptcies, mergers
and layoffs. Government and the airlines, then, bear the responsibility. And, either

the federal government or the airlines must pay to offset what is otherwise the unfair

burden placed on the workers resulting from Deregulation and its current aftermath.

The Deregulation Act provided monthly compensation and first-hire rights to protect
displaced airline workers. Those same protections are needed and appropriate today on
the eve of the Delta - Northwest merger and potential mergers to come. Congress could
adopt and fund those protections, or it could require the employer, as a condition of
approval of this merger, to fund those protections. We must stop shifting these costs on

employees who are least able to shoulder that burden.



This merger also seriously jeopardizes the collective bargaining rights of all the
Northwest employees who have fought for and won the legal right to have union
representation. Virtually all employees at Northwest have chosen to join a union. Delta,
on the other hand, has only one major workgroup that is unionized — its pilots; I am proud
to say today that the approximately 13,500 Delta flight attendants are now the closest to
§ecuring their future by forming a union through AFA~CWA as they are currently

engaged in a representation election.

Delta flight attendants have been working diligently to secure a better future through
joining AFA-CWA and eventually securing a legally binding contract. Their hard work
paid off when they filed cards from over 50% of all the Delta flight attendants requesting
an election to join AFA-CWA. In fact, yesterday, the National Mediation Board (NMB)
mailed voting instructions to Delta flight attendants and the voting will end on May 28",
We remain confident that this brave, strong and proud group of Delta flight attendants
will come together — despite the efforts of the company’s anti-union consultants — and
choose union representation and a strong voice to protect themselves and the future of

their profession.

Tn the context of this merger, the company’s anti-union tactics take on added urgency; the
merger should not be permitted to become a vehicle for union busting. Airline
executives have realized the opportunity that this merger presents: not just a chance to
prevent thousands of non-union employees from gaining a unjon, but also a chance to

eliminate the unions that already provide protection for their members at Northwest.



While Delta flight attendants vote on whether to join the union, the Northwest flight
attendants face a very real threat to their collective bargaining rights. Northwest flight
attendants joined AFA-CWA 20 months ago, but have been union members for 60 years.
Their proud tradition of union répresentation is threatened by management’s use of this
merger process to attempt to eliminate the Northwest flight attendants collective
bargaining agreement which, in turn, poses a real threat to the job security for thousands

of flight attendants.

In fact, we view the current representation election among the Delta flight attendanfs as
not just an opportunity for them to gain a voice on the job and a seat at the table, but as
the “first line of defense” to protect the over 60 years of collective bargaining rights for
the Northwest flight attendants. This is due to the unique way that representation
elections are governed by the National Mediation Board. Although the Railway Labor
Act (RLA) makes no mention of such an extraordinary requirement, the NMB rules state
that in order for a representation election to be considered valid, 50%+1 of all eligible
voters must turn out to vote in the election. If 95% of flight attendants who cast a vote
want to join AFA-CWA but only 49.9% of all the eligible flight attendants cast a vote,

then the election is invalid.

In effect, a person who chooses not to cast a vote in an NMB election is counted as a
“no” vote, encouraging management to focus their efforts on voter suppression in every

election. T ask the members of the Committee to consider if they, or most of their



colleagues, would be sitting here today if our Congressional elections were governed

under the same onerous rules, where turnout is more important than the votes cast.

Based on the number of Delta flight attendants who have signed AFA authorization
cards, and the number of Northwest flight attendants who are already union members,
AFA has the support of a solid majority of the combined workforce. Since at 1easf 1926,
national labor policy as defined by this Congress has been to encourage unionization of
workers. Congress could further that goal, and prevent airline mergers from becoming an
occasion for union bustiﬁg, simply by defining victory under the RLA organizing rules as

a majority of the votes cast.

It is our hope, and the hope of thousands of Delta flight attendants, that they will
overcome these difficult election procedures and decide next month to join AFA-CWA.
They will then have the right to bargain for improved work rules through a legally
binding contract and the historic collective bérgaining rights of the Northwest flight
attendants will have been protected in the newly merged Delta Airlines. Delta and
Northwest flight attendants, working under the umbrella of AFA-CWA’s constitution and
bylaws, can move forward on integrating their two groups and negotiating for an
improved contract for what will be the largest flight attendant workgroup in the United
States. This does not require new legislation; all we ask is that the Committee urge these
employers to remain neutral so, as originally envisioned by Congress when it adopted the
Railway Labor Act, the employees can decide the issue of union representation for

themselves, without coercion, interference or influence by the employer.
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Bargaining rights are paramount if the flight attendants are to have an opportunity to
negotiate over the impact this merger will have on their work lives. Our primary concern
is that Delta executives will use the merger to eliminate the rights of employees to have a
seat at the table when the airline is fully merged with Northwest, One need look no
further than Delta’s past actions in organizing campaigns. In the last flight attendant
election, Delta engaged in numerous activities to suppress the number of flight attendants
casting ballots and to spread mis-information. When AFA-CWA appealed to the NMB to
hold a “re-run” election due to the overwhelming interference of Delta management in
the election process, the NMB swept aside overwhelming evidence of interference and
Board precedents. The current chairman of the NMB stated in his dissent that “[t}he

maj ority’s decision now creates a gray area of legally allowable conduct: that which is
“troubling,” but does not constitute interference. I am at a loss to understand this
reasoning that rationalizes an attempt by management to silence the voices of their

employees”

Delta executives have not been shy about their efforts to prevent the employees from
forming unions. In fact, in a meeting with AFA-CWA Northwest leadership, Northwest
management stated flatly that there would not be a seat at the table for the flight
attendants in the merger discussions. He went on to state that the current Delta was a non-
union company and that the “New Delta” had every intention of remaining a non-union
company; Delta planned to defeat the union and prevent the flight attendants from

having, or keeping, the bargaining rights that are essential in the face of this merger.
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Delta has already demonstrated that they will again continue to spread disinformation and
make every effort to prevent Delta flight attendants from casting ballots in the upcoming
election. Is this what we’ve come to in this country? They’ve even gone so far as to state
that they supported and were instrumental in having the seniority integration protections
passed by Congress in the Omnibus Appropriations late last year, even though they spent
months opposing inclusion of the language. I would ask this Committee: what is wrong
with our system when the majority of these flight attendants want union representation

and yet face such great barriers to achieve that goal?

Using this merger as an opportunity to destroy unions provides these airlines, and all who
would follow, with an opportunity to drive down wages, work rules and benefits for all
airline employees. It can create a domino effect that will force even unionized carriers to
match those drastic cuts in order to compete. They will set industry standards back to
Jevels we have not seen in decades. If Delta is a non-union carrier, as well as the largest
carrier, they will be poised to set in motion an unprecedented remaking of the entire
airline industry that will destroy airline jobs as a stable and secure middle class career

once and for all.

Flight attendants face one other devastating threat in this merger, one that no other work
group is likely to encounter. This merger may resurrect efforts by Northwest executives
to outsource our best jobs to flight attendants based outside the U.S. Such outsourcing of
flight attendant jobs on international routes to foreign nationals will resurface and

become a standard industry practice. When Northwest first proposed doing just this
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during bankruptcy, a bipartisan group of House and Senate members rose up to decry

- such a move as jeopardizing aviation safety and especially security. With a union fighting
to protect the Northwest flight attendants jobs, and support from members of Congress,
Northwest management backed off such a proposal and thousands of good paying jobs
remained for Northwest flight attendants. Only if the union retains its bargaining rights
following the merger will the flight attendants have the legal standing to continue the
fight against such outrageous ideas as outsourcing flight attendant jobs; such an idea is
just the tip of the iceberg. Many of the current Delta executives were involved in earlier

outsourcing attempts when they were at Northwest Airlines.

[ urge the mem.bers of this Committee to send a strong and clear signal to Northwest, and
especially to Delta executives, that they must not use this merger as a means to destroy
the collective bargaining rights of the employees. I would urge this Committee to use its
good offices to monitor Delta management as this representation election progresses over
the next five weeks so that they do not engage in election activities similar to those of
five years ago — actions that violated the spirit of the Railway Labor Act, even if the
NMB ruled they did not violate the leiter of the law. And finally, I hope that you will use
your influence to persuade Delta management to remain neutral in this representation
election. If they are successful in their goal to keep the “new Delta” non-union, we could
see this merger as the beginning of the end for the airline industry as a source of decent

and respectable jobs.
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While much will be made over the coming months about the impact of this merger on
consumers and communities, I urge you to remember the hundreds of thousands of airline
employees across this country. Keep us in mind as you review this merger and the impact
that it will have on our lives and our families. We are the ones who have the most to lose;
and we have the least protection. Most importantly, don’t let them destroy the one thing

we have protecting us — our unions.
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